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In recent years, China became confronted to the challenges of international 
competition for talented skilled migrants. Rapid globalization made 
international migrations increasingly possible, especially for skilled migrants. 
On the one hand, China suffers from brain-drain of qualified Chinese nationals; 
on the other hand, it still lacks means to attract qualified foreigners to work in 
the country.  
The purpose of this paper is to study the legal aspects of international 
migration of skilled workers and to outline a suitable legislative framework for 
China. First, I analyze the concept of international skilled migration in 
immigration law and practice of selected developed countries. Second, I study 
the current status of skilled foreigners in Chinese law and highlight challenges. 
I find that in migration management, China uses recourse to administrative 
methods, lacking comprehensive and coherent legislation. Third, I suggest 
legislative initiatives, which, in my opinion, will improve the efficiency of 
skilled migration management in China. 
Apart from the preface and the conclusion, the thesis can be divided into 
three chapters:  
In chapter I, I describe the status of skilled immigrant workers in 
legislation of the United States of America, Canada, Australia, and New 
Zealand. Chapter II presents my findings on the status of skilled foreign 
workers in China. Chapter III outlines solutions. 
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引  言 
1 
引  言 
20 世纪 80 年代以来，国际移民伴随着全球化进程而飞速发展。根据联
合国经济和社会事务部人口司公布的统计数据：2010 年全球跨国移民人口
已经达到了 2.14 亿，约占全世界人口 3.1%，其绝对数量超过了任何时代。
①以美国、加拿大、澳大利亚、新西兰等传统移民国家通过制定人才吸引政
策，推出或者完善技术移民法，吸引了全世界数以百万计的高层次人才为








同时，中国流失的精英数量也居世界之首。自 1978 年以来，有 106 万中国
学生留学海外，仅 27.5 万人回国。流出海外的 78.5 万青年才俊，相当于 30
所北大、30 所清华的所有在校本科生。”  ③ 
另一方面，中国技术移民输入少，国外人才很难通过技术移民引入。








③ 相关报告数据参考自：韩洪刚.我国成最大移民输出国家，主体系精英和新富阶层. [EB/OL]. 
http://news.sina.com.cn/c/sd/2010-06-24/104820538143.shtml, 来源《时代周报》/2010-6-24;曲哲涵、许志峰、
田俊荣. 冷静面对“新移民潮”[EB/OL]. http://news.xinhuanet.com/edu/2011-05/23/c_121445130.htm, 来源《人



















































第一章  技术移民概述 
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1922 年，第四届国际劳工大会（The Fourth Session of the International 
Labour Conference）首次提出：应就如何界定跨国迁徙之“移民”制定统一
标准。而“移民”标准跟随着国际社会形势发展而不断发生修正和变更。② 
根据联合国经济与社会事务部统计司（United Nations Department of 




（12 个月以上）和“短期移民”（3 个月到 12 个月）。④ 
而根据国际移民组织（International Organization for Migration，简称
IOM）的定义，移民指“离开祖籍国或此前的常住国，跨越国家边界，为了
定居性目的而永久性地，或在一定时期内生活于另一国家的人。”⑤ 
                                                 
①中国社会科学院语言研究所词典编辑室.现代汉语词典[Z],商务印书馆,1979,（1484） 
②李明欢著，国际移民政策研究[M]. 厦门：厦门大学出版社，2011.3-7 
③同上，第 4 页 
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